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INTRODUCTION 



Each summer, the School of Education at the University of Denver 
offers an in-service work conference for the convenience of school adminis- 
trators and others on some current problem in the field. During the summer 
session of 1968, the most pressing problem appeared to be the question of 
teacher militancy. Accordingly, a conference was held on campus during the 
two weeks of July 8-19, 1968. Thirty-one participants took part in the 
activities of the conference, which included for each participant active 
participation in collective bargaining between teams of participants, as well 
as involvement in two of the task force groups. Early reactions to the 
conference were encouraging: participants told us they felt, through having 

participated in the process, that they now knew about the process and under- 
stood it better, and that they furthermore had a broader background of in- 
formation on collective bargaining than they had had at the inception of the 

conference. 

Five outstanding consultants from the fields of law, business, labor 
arbitration, and professional negotiations appeared before the group during 
the two weeks' period. Limited space in this report does not allow for full 
reproduction of their speeches; however, the essential structure of their 
remarks is / althfully reported here. Also reproduced here are the findings 
of the Task Torce Groups. During the first week, Task Force Groups A through 
D sought information on questions related to teacher militancy, the AFT-NEA 
rivalry, applicability of the labor union framework in private industry to 
the problems of negotiations in the public sector, and the use of the strike 
and other work stoppages by teachers. During the second week, Task Force 
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Groups E through H acted as legislative research committees, seeking to 
deal with the problems confronting legislators today in enacting legislation 
on collective bargaining in the public sector. The problems of the second 
week were related to coverage, negotiability, impasse resolution and the 
administration and enforcement of the state statute. Along with the reports 
of the Task Force Teams, this document also contains an evaluation of the work 
of the bargaining teams, and the names and addresses of the participants in 
the work conference. 

It is a truism that administrators, teachers, personnel directors, 
and school board members today need to know the facts about collective bar- 
gaining and understand the role each side of the table is to play in reaching 
defensible agreements in public education. It is the hope of the School of 
Education that such learnings have been possible in the conference. 

We wish to pay special thanks to Dr. Harry Seligson, University of 
Denver School of Business Administration; Mr, Herrick Roth, President, Coloiado 
Labor Council; Mr. John Phillip Linn, Professor of Law, University of Denver; 
Mr. Wendell Newman, Director of Field Services, Colorado Education Association; 
and Mr. Allerton Barnes, President, Denver Classroom Teachers' Association 
for their kindness in addressing the group and sharing their broad experiences. 
Without such devoted and capable assistance, the work conference would not 

have been possible. 

M. Chester Nolte 
Coordinator 



KEYNOTE ADDRESS 



Dr. Harry Seligson 
Professor of Labor Relations 
University of Denver 

The process of collective bargaining is changing rapidly, but with 
enough stability to allow for some predictability. My task today is to 
delineate the perimeters of this field, and to point up soma questions 

without giving any ready-made answers. 

My remarks will be divided into three parts: 1) some background 
statistics, 2) a review of the factors which have impact upon employment 
relations in the public sector, and 3) similarities and differences between 

bargaining in the private and public sectors. 

Background statistics . There are now 80 million people in the labor 
force. Sixteen per cent of these, or about 12 million workers, are em- 
ployed in the public sector; that is, they work for government. In the 
federal employment, union membership rose from 900,000 in 1955 to more 
than 1,500,000 at present. The American Federation of State, County, and 
Municipal Employees membership rose from 100,000 to 500,000 during the same 
period, while the membership of the American Federation of Teachers rose 
from about 30,000 to approximately 150,000 today. Ninety-nine per cent of 
all cities of 25,000 or more population in this country have one or more 
employee organizations to deal with today. And 45 per cent of all public 
employees are in units represented by the unions. 

Another indication of the interest in this field is in the number of 
work stoppages among public employees. In 1966, there were some 150 such 
stoppages; in 1967, there were more than 250; and in 1968, there will be 
at least that many if not more. Many of these stoppages have been by 



teachers who are seeking contracts with their school boards. These no 
doubt will continue. A recent poll by the National Education Association 
showed that the percentage of teachers who believe that teacher strikes 
are justified rose from 53 per cent to more than 68 per cent in the last 
three years. At the same time, those teac’r.ers who thought that teachers 
should never strike fell from 38 per cent to 23 per cent of those contacted. 
There is now a general feeling among most teachers that if conditions are 
bad, a teachers' walkout may be justified on that basis alone. 

There are presently 18 states in which there is no statute against 
strikes by government employees, while court decisions prohibit teacher 
strikes in 12 more. Ten states now require mandatory collective bargain- 
ing with public employers, three states permit it, and three more allow 
governmental employees to meet and confer with management. The situa- 
tion is by no means settled at the present time. 

Factors having impact on teacher bargaining . Some deep-seated changes 
have come about in the ecology of school systems. These have led to teacher 
militancy and unrest. 

1. A shift in the composition of the labor force. Of the 80 million 
workers today, white collar workers now outnumber the blue collar workers. 
Unions must therefore compete for the largely unorganized portion of the 
labor force if they are to survive and grow. 

2. Education is becoming the principal industry in this country. It 
is a service industry, and is fast replacing other industry in this 
country in terms of those employed and in the economic impact of its 
operat ion. 

3. More emphasis is being placed by our affluent society on the 
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rising expectations of its people. (Galbraith: The^ Af fluent Society) . 

Per capita income has increased, the standard of living has risen, there 
is better distribution of goods, and we are fast becoming a consumer 

society. We tend to become less and less satisfied with what we have. 

/ 

Those who have more, want more. Hence, unrest is created all along the 
line. 

4. We are in a period of unrest and uncertainty, a period of transi- 
tion. What should our new goals be? People often strike out at times 
when our goals are unclear, or we are threatened. 

5. The institution of education, the schools, are replacing the home 
as the dominant institution in society. This has widespread implications 

for educators and for boards of education. 

6. The behavioral sciences, especially social psychology, now place 
considerable emphasis on the importance of participation in the decision- 
making process. This applies to workers, parents, laymen, taxpayers, and 
others as well as to teachers. 

All these factors have grave implications for teachers who wish to 
become involved in the decision-making process which affects them and 
their work. 

The collective bargaining process . What are the similarities and 
differences between collective bargaining in the private and public 
sectors? Let us examine the background of collective bargaining in the 

private sector as background. 

Opposition to unions rests on a two -plank ideology: 

a. The economic plank: this notion is that we are a market economy. 
Prices are determined by the market. Labor is only one of the factors in 
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production. Supply and demand normally keeps all these factors in 
equilibrium. When a labor union comes into the picture, it introduces 
an alien aspect into this normal situation. Hence, the courts held that 
forming a labor union and approaching management was a "conspiracy" 
against an immutable law. 

b. The ownership of property plank: This notion held that the law 

should favor the owner-manager of the enterprise rather than the worker. 
This concept was overruled in the private sector in 1935 by public policy 
through the passage of the National Labor Relations Act. In 1938, the 
U.S. Supreme . Court upheld this legislation and opened the door to labor 
union -management negotiations. Gradually some of the opposition to 
labor unions disappeared, but much still remains. Now labor unions enroll 
more than 18 million workders. 

Many of the events which took place in the private sector may take 
place in the public sector in the months ahead. 

The public sector of the economy . There are currently two planks in 
the ideology related to the public sector: 

a. The sovereignty plank: This is the notion that is as sacrosanct 

to those who hold it as the notion that private ownership of property 
should be protected at all costs. The notion holds that a public agency 
is delegated by law certain prerogatives to fulfill certain functions in 
the public interest, and that it may not divest itself of these powers and 
functions conferred upon it by law. To do so would amount to a divestiture 
of its responsibility. 

b. Professionalism: This notion holds that a traditional profession 

cannot stoop to bargaining, that a teacher is a professional person, with 
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a high degree of education, a certain level of ethics, seeking self- 
improvement, altruistic, dedicated, and above reproach in every way. Can 
such a person engage in labor activities? Does professionalism lead to 
the conclusion that it is not suitable for teachers to engage in activi- 
ties related to collective bargaining? Or (by inverse logic) is employee 
representation a re -affirmation of professionalism? 

Are there any serious insurmountable differences between the public 
and private sectors? Does it make any difference whether one is working 
in the public or private sectors of the economy? Should not all workers 
have certain fundamental rights? 

Other questions: Who is the employer in public employment? There is 

no question who is the employer in private employment. But in the public 
sector, is it not possible to have two employers, one at the local level 

and another at the state level? 

What kind of a law, if any, is needed? How can the law be adjusted 
to account for already existing statutes? What is negotiable? The NLRB 
has had thousands of cases on allegations that the employer has refused 
to bargain on certain issues. So very laboriously and slowly, through 
court case after court case, the structure which we have today in the 
private sector took shape. No doubt such a procedure will be necessary 
in the public sector before everything comes into balance. 

You of the conference have a real challenge as you meet and confer 
over these problems in the two weeks ahead. I wish you the best of every 
thing as you begin your deliberations. 



NEW DEVELOPMENTS IN PROFESSIONAL NEGOTIATIONS 



Wandell Newman 
Director of Field Services 
Colorado Education Association 



Introduction 

I am honored to be asked to appear before the work conference and 
confer with you on problems related to professional negotiations (PN) . 

I have worked in this field for only a short time, and do not purport 
to have all the answers. Anyone who can claim he has all the answers is 
really not entirely honest, because it is an area which is rapidly 
changing, and will continue to change from what it currently is. The 
limits of the field are literally the limits of human imagination. 

Today I want to talk with you about some of the "spin-off" develop- 
ments related, but not central to, Professional Negotiations. These 
might be outlined as follows: 1) What is PN doing to the professional 

organization? 2) What is PN doing for the professional organization? 

3) Why do we need a PN law? 4) What is the meaning of professionalism? 

5) Can the professional organization stand the test of PN responsibility? 
and 6) Why the time lag in educational change? These will be dealt with 
not in depth but by one who is an observer noting change as it has 
happened in the field. 

The NEA. I have just returned from the NEA convention in Dallas. 
While there, I heard discussions about what is happening in other parts 
of the country. For example, there are attempts here and there to negoti- 
ate personnel transfers in some districts, and attempts to negotiate curric 
ulum matters. Apparently, practically nothing is un-negot iable , although 
at present there are some honest differences of opinion as to what 
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constitutes administrator prerogative as contrasted with what is right- 
fully for teachers to help decide. This is only natural when things are 
happening so fast in the negotiations area, and is probably to be expected. 

Also, in some areas of the country there is discussion about the 
"agency" shop, an arrangement whereby all teachers in a district pay some 
kind of representation fee to the major organization representing most of 
the teachers, regardless of whether they belong to that organization or 
not. This will stimulate participation and eliminate "free-riders" among 
teachers. Another idea discussed was the master agreement contract of a 
comprehensive type, although this is not as common in our state. Xt is 
the Level IV agreement, containing a salary schedule and all the things 
which teachers have won; it is a total package. This is related to the 
concept that everything is negotiable, and all that is negotiated is put 
into one package. It is also related to strategy, since teachers tend to 
hold until the last in the negotiating process those things which they 
most want, such as salaries. 

Observations on PN. Negotiation has brought professional organiza- 
tions face to face with the question of whether school administrators and 
teachers can stay in the same organization. We are facing it here in our 
state, and so are most of the other states. Can the administrator live 
with what the teachers want their organization to produce for them? This 
question is doing more to change organizational patterns than any other 
question. We are promoting at CEA a PN law to be introduced in 1969 to 
the legislature. We believe that school boards should be mandated to 
deal with school teachers in all the districts of the state. Before 
we do that we must reach some workable agreement within our own ranks as 
to what is an acceptable law for our state. An impasse may be developing 



8 



in this area. But differences of opinion do not follow occupational 
lines. Some teachers think one way, some another; so do administrators. 
There is some indication that CEA will split on this issue, as did 
Florida and Michigan. I hope we can solve the problem without splitting 
into fragmented groups, but one must be optimistic to think that this 

may not happen. 

Observations on organizations ■ Negotiations has shown us how 
important our organizations are. We are no longer a club, but a unified, 
cohesive organization with strength, and we need to be that if we are to 
get the most out of the organization. It is obvious to most teachers 
today that there is more to an organization than just its social side; 
our organization is a life-line to better things. We are learning human 
relations through our professional organization; we learn how the other 
fellow feels. Communications are improved, and an awareness awakened as 
to how others feel and how the organization can improve understandings 
between all groups in education. 

A PN law. My judgment is that all states need a PN law. We need 
a PN law in Colorado, not for those districts which have PN agreements now, 
but for those who do not. Such a law would bring into focus the need for 
negotiations between boards and teachers, and would require the board to 
develop agreements where now teachers do not have such rights. Many 
school boards would not do this unless they were required by law to do so. 
It would help the smaller districts, but there is some resistance from 
school boards, local associations, and even from teachers and administra- 
tors who maintain that such a law is not necessary. But at present the 
situation is clouded, and even though we have more than forty agreements 
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in Colorado, which has no law of any kind, we need a clarification through 
legislation of what the rights and responsibilities of the parties are 
and what can and cannot be done in professional negotiations. 

Professijnalism . The term professionalism to me is a state of 
mind, based on identity. We tend to identify more readily where the 
standards are higher and it is more difficult to get into the organiza- 
tion. Pride in our organization will make us do better work, because 
excellence is a norm of the group. We are proud when we belong to an 
organization which is difficult to get into. Thus, I am not disturbed 
by whether a teacher takes on some of the tactics of the labor union, 
since this is not a measure of professionalism, but rather whether a 
teacher feels proud of his work and want to improve himself. 

Do you feel professional? secure? competent? Just because you 
may wish to carry a picket sign is no measure of whether you are or are 
not professional. The fact that you do_ this may mean that you are indeed 
a professional teacher, who wishes to draw attention to the fact that 
conditions in the schools are bad. Your professionalism is the extent 
to which you are dedicated to better educational opportunity for boys 
and girls. I saw in Florida that teachers can be so concerned about 
conditions that they are willing to carry picket signs and even discon- 
tinue work in order to draw attention to conditions in the schools. I 
believe that this is true professionalism , and I heartily endorse it. 

No teacher is un-professional just because he draws attention to the need 
for better schools. 

The test of PN. PN has reached the stage where it is beginning 
to test the local organizations insofar as the responsibility to implement 
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and to live with the agreement is concerned. We must accept the financial 
responsibility which greater negotiation activity will surely bring. It 
cost the NEA, for example, some $2.6 million in Florida, and that’s a 
conservative estimate. Third party resolution of impasses will cost a 
lot of money, too, especially since you must hire help from outside the 
profession to resolve the impasse. It will cost money, and the local 
organization must have money handy for this purpose. School boards will 
have to set aside more money in their budgets for this purpose. The 
employment of full-time negotiators for both sides will cost more money. 
This will test the locals and new dues structures will have to be initi- 
ated. The NEA is concerned about this and so is the CEA. A new finan- 
cial responsibility will have to be faced if PN is to succeed in the way 
it can succeed. 

Why time lag ? The AFT -NEA rivalry has brought a "two-party" 
system to education. This is good and stimulating all aiound. Since 
1961, when New York City taught us a lesson, the NEA has strengthened 
itself all along the line. It would not have happened, at least not as 
rapidly, without the AFT rivalry. Competition is not all bad, and has 
shown us that we cannot expect things to happen alone. 

The speed of change must keep up and the time lag must be shortened. 
Many sociological problems are being fought out in the schools, and these 
cannot be ignored by teacher groups. 

Merger between AFT and the NEA? We know that we do have a common 
enemy: APATHY -- public apathy, school board apathy, administrator apathy, 
some apathy within the profession itself. Whether the two will be driven 
together by this common enemy only time will tell. 
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Finally, as to withdrawal of services: this is the pressing 

problem as 1 see it. We must decide, along with the AFT, within the 
very near future whether work stoppages are justified, and under what con 
ditions. This is the ultimate question which must be decided if PN is 
ever to reach an even balance in this country. You have a real challenge 
in the two weeks ahead of you in this work conference to deal realistic- 
ally with this problem, together with all the other problems which make 
this such an interesting field of study today. 
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ARBITRATION IN PUBLIC EMPLOYMENT 



John Phillip Linn 
Professor of Law 
University of Denver 



Introduction 

This is an important conference at this particular time. We seem 
to be only at the threshold to the problems of the public employee. Many 
of you will be working in the months ahead to try to resolve these 
problems, and it is only logical that the University should provide you 
with a background in this area. The Colorado Municipal League, the 
Education Commission of the States, and the University of Colorado, in 
addition to the University of Denver have been conducting meetings on 
the problem this summer. The Colorado Legislative Council has also 
conducted hearings on possible legislation dealing with the problem. 

Other states have enacted legislation; for example, Montana has enacted 
a statute which goes only to nurses. The primary question at this point 
then well may be, "Should there be separate legislat ion for each of these 
separate groups , such as fir emen . teachers „ or garbage workers ? u I would 
say no. I fail to see that the problems of each group are unique enough 
to warrant separate laws for each. I would, therefore, favor one law 
to cover all governmental workers and one administrative agency to admin- 
ister the law. Our legislature may only go so far as to enact legislation 
which would prohibit the strike, and I think this would be most unfortunat 
if they went only that far. There is a real need for a full and complete 
statute to clarify the process and to bring into focus the need for 
governmental employees to meet and confer with their employers, the 
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government. So the legislature must consider who shall be covered, what 
agency shall administer the law, what shall be done in cases of impasse, 
and what is negotiable. I favor a single agency, entirely new and dif- 
ferent from those already in existence, which will function effectively 
in resolving the problems which are bound to arise under the new public 
employee bargaining statutes. 

Finally, there must be state mediators, supported by sufficient 
budget, to make the legislation work. Michigan is an example of a state 
which has legislation providing for mediators in both the private and 
public sectors. The role of the mediator is that of coming in, going 
between the parties, and assisting them to re-evaluate the positions they 
have taken themselves. Dr. Nathan Fines inger resolved the Detroit news- 
paper dispute, which had been deadlocked for 150 days and which the state 
mediators could not resolve. It went on then for another 75 days before 
Dr. Finesinger could bring about a resolution. Perhaps the state media- 
tors would have been able to resolve the impasse, but sometimes someone 
from outside can do what the state mediators cannot themselves do. So 
our law should provide for outside help if state mediators are unable to 
resolve an impasse. It takes time and money to develop our own state 
mediators and we are short on qualified persons in this area. There is 
a special need to identify those who have skills to act as mediators; 
perhaps some of you may be interested in functioning in this sector. The 
state must have a roster of mediators available for this purpose because 

this is clearly a responsibility of the state. 

Timing is very important in mediation work. Skills in mediation 
are related to having an understanding of the community, its resources 
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and its communication centers, so that the time you need to get the 
information across, you can also bring to bear public sentiment and also 
whatever political and economic pressures can also be brought to bear „ 

Conciliation is a first step in mediation; without attempting to 
encourage the parties to go one way or the other, you simply seek to 
bring the parties back together and to consider their own problems for 
themselves . 

Fact finding . Fact finding is important to break an impasse where 
the parties are negotiating the terms of an agreement. It is only in 
its infancy in the public sector; there has been, for example, only one 
case so far in our state, that of Adams City School District. The case 
arose over an impasse on the salary schedule for the coming year . In 
May, a 3-man panel was formed to deal with the impasse. One man repre- 
sented the board, another the teachers, and the third was chosen by these 
two. These are ad hoc committees or panels, and are very effective in 
resolving impasses. The Adams City agreement contained a clause on 
impasse (board of mediation; fact finding), but fact finding is more 
formal than mediation; you gather facts formally from the parties, and 
there are other well settled procedures in fact finding. Sometimes fact 
finders, after finding the facts, seek to bring the parties together and 
get the two parties to reassess their positions. This is logical when 
the facts are revealed and published, and so fact finders have also been 
looked upon as mediators in addition to fact finding. 

Fact finding must proceed expeditiously, since there is usually a 
deadline to be met, and an impasse to be broken so that negotiations may 
proceed apace. In Adams City we met day and night for two weeks except 
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for two days, including two Sundays and Memorial Day. This can amount 
to "crisis fact finding", but it must be done quickly, which is very 
difficult at times. It may mean being almost constantly in meetings. It 
means the parties must be dedicated, too, and objectivity is paramount 
in their deliberations. Also, the panel members must not stand pat on 

their party's position, since that can lead to a second impasse which 

✓ 

would be unfortunate. I, have no special ax to grind for 3-man panels, 
but they do bring to the problem a broader point of view, and although 
it is more costly, usually will be more effective than where one fact 
finder works alone. 

Strike . The strike is not likely to be given public employees 
in this state for a long time, if ever. The strike in the public sector 
always creates great inconveniences, and many people criticize the 
strike. It should be recognized, however, that the strike as a concept 
is an integral part of collective bargaining in the private sector. 

When there is a strike it does not mean that collective bargaining is 
not taking place; it means that the parties have pushed the matter through 
to this, which usually is the most drastic stage of collective bargaining. 
It is a tactic, and it is a part of the bargaining process . It does not 
mean that bargaining has stopped. It simply means that both management 
and labor may have from the outset used tactics which were directed toward 
eventual strike. Management may have known from the beginning by bar- 
gaining on the subjects that it did that a strike was inevitable. Simi- 
larly, labor may have used tactics intended to result only in the strike. 
However, in the public sector we are not likely to have this strategy 
recognized as acceptable as it has been in the private sector. In the 
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public sector, both parties may be expected to instead push the matter 
to fact finding or mediation as a means of settlement. The strategy 
will depend upon how the parties see the problem and how they feel they 
can best deal with it from their points of view. 

Do teachers bargain with the idea of finally coming to fact finding 
as an eventuality? Perhaps this could happen and it would be a valid 
tactic to use. But sometimes a lack of sophistication may result in the 
need for fact finding. Fact finders must remember that they are charged 
with the responsibility of mediation between parties. Bringing the 
parties together may result in a better solution to the problem and will 
give both an opportunity to remind the panel if certain facts have been 
overlooked in the drawing up of the panel's recommendations. 

Fact finders must not only get the facts, but they must also weigh 
the facts. Furthermore, fact finding is only advisory in nature; both 
sides may reject the fact finders' report, which puts the parties as they 
were before, in impasse. The implication is clear that the parties must 
bargain in good faith; they must not hold back the facts in any way; they 
must then try to come to some kind of agreement. The fact finding panel 
is and must always be neutral; even in their final mediation with the 
parties they must not reveal a partiality to either point of view. The 
recommendation must be fair to both parties; there must be a balance 
between the points of view. Both sides must be prepared to answer 
questions put to them by the panel, which means people must be developed 
to get the facts for teachers, who do not have the opportunity to garner 



the facts as administrators do. 
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Arbitration . An additional procedure is arbitration, generally 
spoken of as compulsory. In the federal service there is what is spoken 
of as advisory arbitration. This is an inconsistency in terms, since 
ordinarily arbitration is judicial in nature, which is to say that a 
judge doesn't come in and get the facts, and render an advisory opinion 
to the parties. He comes in, gets the facts, applies the law, renders a 
decision, hands down an award, or an order to the parties. There is 
nothing advisory about it, at least in the private sector, because the 
parties must live by the award. It is mandatory, and compulsory, not 
advisory in nature. This has worked very effectively in the private 
sector at the level of interpreting and applying existing contract 
principles. But in this country, we have not used to any extent arbi- 
tration to resolve impasses when the parties are attempting to arrive at 

new contract terms. Some countries have. 

Compulsory arbitration really means the arbitrating of disputes over 
new contract terms. The award is binding on the parties. This is also 
called int erest arbitration, which employs the use of third parties in 
getting the terms of that contract settled. I personally feel that the 
use of compulsory arbitration would be most unfortunate for public 
employees, because just as the strike is an integral part of the bargaining 
process, so could third party arbitration become an integral part of the 
bargaining process, that if the parties wanted to push it that far, you 
would be going repeatedly to the third party to resolve the terms of the 
agreement. I personally believe that the best approach is the use of 
voluntary arbitration in which the parties themselves have to arrive at 



these decisions. 



Compulsory arbitration may in fact make the determination 
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of the terms of the contract a function of third parties which may not 
be constitutional. This, in effect, would change the whole complexion 
of the bargaining process. The stronger party would then tend to domi- 
nate the other party, and true democracy would not be possible. 

Such a procedure would be worse than the strike. 

Grievance (or rights) arbitration arises because of a dispute 
between the parties over a term of the agreement. It is most widely used 
in the private sector. It can also be used in the public sector. Third 
parties are also involved here as arbitrators to interpret the contract 
language. Many of the skills you normally associate with the judicial 
process come into play. How to get facts, test the facts, balance the 
facts, interpret the language, and render a decision are essential here. 



THE ROLE AM) OBJECTIVES OF THE 
AMERICAN FEDERATION OF TEACHERS 

Herrick Roth, President 
Colorado Labor Council, and Vice President, 
American Federation of Teachers 



Introduction 

I appreciate this opportunity to meet with people who are concerned 
with these new horizons in relations between workers and employers. 

Teachers have a new role in the making of policy and this will of course 
change the role of administrators, also. I am to talk with you today 
on the role and objectives of the AFT. The first and principal objective, 
of course, is to establish for teachers in every major school district 
of the nation not only the right to bargain but also signed agreements with 
the management of those school districts, agreements that would really 
take the place of all other definitions of what the working relationships 
are between the teacher and the people who employ him. This was not even 
an objective of the AFT as recently as 1956, and only became a real 
objective in the last twelve months. The change has been brought about 
principally by written laws in some of the states, and the promise of 
such legislation in all the other states j it is inevitable that in the 
next decade there is going to be a common thread through all the fifty 
states which will define statutorily what this relationship shall be. 

There may even be a national law in this respect. 

The AFT. Another objective is to define precisely what management 
rights are in school systems throughout the country. This is just as 
important in the educational picture as it is to define the teacher's 
role. Still another objective is to try to determine what kind of school 
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district organization best befits the bargaining process. AFT believes 
that the process is here to stay, and we must learn to live with it to 
the best of our ability. Another objective is to state this insofar as 
is possible through federal law, because this is a national problem. 

We are a mobile population and there must be some kind of commonality 
from state to state to insure stability and predictability in the whole 
process. Finally, the AFT has as an objective to completely revise, 
re -construct , and re-structure the whole American educational system from 
top to bottom. This is a very difficult objective, but I can say that 
the leadership of the AFT is more involved in it, and is more aware of its 
importance, than any other single group in the United States, including 
the National Education Association, or any other group in the country. 

The Education Commission of the States has started on the problem but 
it will take a long time for all of us working together before it will 
be fully solved. 

The locals . AFT like the NEA is a national organization. It has 
a little more, but not much more, of a coordinated centralized spirit in 
terms of national viewpoint. This is because our locals are chartered 
parts of the national body. When I pay my dues to my teaching organiza- 
tion, I do not pay my dues to a local, but to the American Federation of 
Teachers through the charter granted to the local, and that is all. As 
a result, our tendency is to try to define things nationally. But like 
all other organizations we have our problems in doing this. There are 
61,000 locals in the AFL-CIO; another 9,000 local unions in the country 
outside the AFL-CIO. The largest single union in the country is the 
teachers’ union in New York City. Albert Shanker, the president, 
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confronts himself every day with probably more problems than any school 
administrator in any part of the Rocky Mountain West. City schools are 
facing militant, outspoken opposition in every direction and the local 
union and its president and constituency must deal with these problems 
in the best way that they can. Not all the 55,000 teachers in the local 
are liberal, united in one great cause, but are of various races, 
opinions, philosophies, and points of view as you would expect in such a 
diverse group of teachers. This offers a real problem in unification of 
all elements making up the union, and this is a difficult problem, to 
say the least. However, real progress is being made in even those states 
which do not have a state law requiring or permitting large city boards 
to enter into agreements with teachers. 

State laws . There are five states which have laws which AFT 
favors; these are liberal, comprehensive type laws, reflecting the philos- 
ophy of collective bargaining in the private sector. An example is the 
one in Wisconsin, which besides being the oldest one, is perhaps the best. 
There has been less trouble in Wisconsin than in any other state, and 
this is because it covers all governmental employees including those who 
work for the state, it defines unfair labor practices, it sets up a 
separate board for dealing with the legislation, and it has other favor- 
able features. There will be at the end of this year over 100,000 non- 
federal public employees under labor contract in the State of Wisconsin. 
That's the best one on the books, in my opinion. In New York, the law 
was too punitive and did not help in the drawing up of the New York City 
agreement with the UFT. Michigan law exempted all civil service employees 
of the state, which was a mistake. In Colorado, we will have to face up 
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to the opposition of the state civil service organization to a compre- 
hensive law. Other states will have similar problems. But AFT favors 
all states as having a corap rehens ive type of law which will allow the 
state to spend more for schools and it can only be done where' all govern- 
ment employees bargain under a comprehensive law where their combined 
strength is felt as a unit. 

Problems of race . Twenty years ago 3 per cent of our AFT dele- 
gates were black, still was 3 per cent six years ago. It was 11 per 
cent two years ago, but will this summer be 22 per cent of the delegates 
to our annual convention. The faculty of Detroit is 40 per cent black, 
and this is the trend in all the big cities where we are the sole bar- 
gaining agent for all the teachers in those cities. What should be the 
role of the union in the big cities? Our objective is that we should 
face up to the need to represent teachers in New York, Philadelphia, 
Detroit, Washington, Chicago, and Cleveland and to do this as a liberal, 
progressive force in the total functional area of society. We sponsored 
a Racism in Education conference over two years ago, and have held 
regional conferences on this subject also since that time. Nevertheless, 
there is a militant black element in the union which is causing some con- 
cern whether we can continue to be united on our objectives. The white 
group has 53 of the 100 votes in that convention. Mr. Shanker, in New 
York City, has unusual problems within his union to play a unifying role 
and it will continue to be a difficult role for some time to come. This 
is a far cry from the old association approach to social problems and is 
still indicative of the fact that the union is the only one which is 
trying to get at the source of these problems and deal in a realistic 
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way with them. That is our approach, and we will stick by it since we 
think it's sound. The fear of the AFT did something to the NEA and they 
got scared. We are in a position to continue as the dominant teachers' 
organization at the moment, even though the NEA says it has 1,080,000 
members. We haven't changed, the NEA has. And it has changed in the 
direction we were going all the time. We now have 260,000 teachers 
covered by union agreements embracing 130,000 people who pay us dues. 

Only in New York are we at 90 per cent of membership , so we are actually 
representing twice as many teachers as are paying dues in the big cities. 
We do not have the union shop anyplace. 

Policy . Yet the union is getting blamed for strikes and other 
work stoppages because it is becoming too powerful. We need laws passed 
which will define what the bargaining posture shall be for teachers. In 
this respect, the AFT has problems which other unions do not have since 
they bargain in the private sector. In the public sector, we will have 
to agree on the process of defining what that bargaining process is, 
with whom do you bargain, and do you bargain after policy is set or do 
you bargain for policy? Mr. Shanker says you make policy proposals to 
the duly elected officials, but you don't bargain the policy. Then 
when the policy is made, you bargain for the techniques which will make 
the policy effective. The problem is that just as soon as you assume 
the role of the bargaining agent, and the teacher really stands up and 
says this is what 1 really need in my classroom, you have real problems 
which you never knew you had before. This is a different kind of situ- 
ation than obtained before teachers became militant. Our objectives 
are very broad and in a state of flux, and our council meets now about 
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every three weeks where it met once per quarter. We are in a situation 
in which we have to finance our own activities, the same as any tax- 
paying citizen. So financing is a real problem with unions as it is 
with any organization that wants to do something for its membership. 

We chartered 17 AFT locals in Michigan this year so we could 
bargain in elections. We won where we didn’t even have a union member, 
but we won the election by filing. We won these elections in districts 
where the teachers had become disenchanted with the NEA. 

Merger . Will the leadership of the AFT consider a merger with the 
NEA? We are the only ones who are talking about it publicly. We did 
make overtures to the NEA, which had become concerned about AFT inroads 
in the big cities. I don't think we are going to get a reply until 
NEA awakens to its need to get with it and really represent teachers as 
they need to be represented. Some people think we didn’t really want a 
reply but that isn’t so. If you polled our executive council there are 
seven of us that do not want a reply, and there are ten of us that do 
want a reply. 

What demands would we make? We don’t know of course what these 
would be; it would depend upon what they brought to the table. I think 
we would insist that teachers stay in the labor movement; we don't want 
to have administrators in the same bargaining units; and we would insist 
on formalized types of laws governing all governmental employees includ- 
ing teachers in each and every state. 

The AFT was organized in 1916. It wasn’t until 1956 that we finally 
proclaimed that our principal priority in this union is to bargain with 
our employer. Unlike the NEA, we define the employer as management; 
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we don't want to bargain once the policy is set with those who have to 
administer it. You bargain with the ones who have to administer the 
policy from day to day, not with the policy makers. Sometimes both 
administrators and teachers get together and go to the policy makers and 
say we need thus and so, and some of our unions have done this. We 
are not against this type of procedure, in fact some of our unions use 
it all the time. The More Effective Schools in New York City came 
about in just this way. There are now 28 of these, and they are saying 
to the policy makers we want to work together as administrators and 
teachers to provide a better education for children. 



THE DCTA AGREEMENT 



Allerton Barnes, President, 
Denver Classroom Teachers Association 



Introduction 

What’s a good teacher-board contract? There’s no such animal as 
a model contract but the one adopted by the Denver School Board has 
drawn considerable attention throughout the country. NEA has called it 
one of the finest, not because it is one of the few big city contracts 
the NEA has to brag about, but perhaps because it meets the needs of the 
teachers involved. Only three members of the DCTA voted against it, so 
it is popular at home, too. It’s a comprehensive, or Level IV agreement, 
and one which is being widely emulated throughout the country. 

The DCTA . In 1962, the NEA convention was held in Denver and for 
the first time this locality heard the term ’’professional negotiations”. 
The year before, the AFT affiliate in New York had won the election to 
represent all the teachers there. So in 1962, the NEA was trying to 
correct the anachronisms with which we were living at that point. Our 
local association at that time was not very active; it had annual dues 
of four dollars, and the idea of addressing ourselves to the board of 
education had not then occurred to us. We hoped that someone would do 
something, but it never occurred to us to make it happen ourselves. 

On returning from England, I got active in 1962 and have now 
gone through my fourth season of negotiations, and it is exciting to 
say the least. DCTA became strong in 1967 by calling a halt to negotia- 
tions and insisting that we wanted to begin with a grievance procedure. 
We were told that we did not represent all the teachers, and that we 
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would begin where the board wanted to begin. So we insisted on an 
election, which we won, and which strengthened our position with the 
boards and put us in a better bargaining posture. We spent the seven 

weeks of the campaign seeking from teachers what they wanted in the agree- 

‘ # 

ment should we win, and this was one of the best things we did. We had 
now a blueprint for the future, and we did not rest on our record, but 
we were ready within a week or ten days after the election to present 
106 proposals to the board of education. From Mid-April till the middle 
of September we met and bargaining went on until we had won a major 
proportion of the 106 proposals. During this time, there was a change 
of superintendents; both men were worthy adversaries. I stress this 
word because the word has real relevance to collective bargaining. This 
does not mean antagonism, however, where the parties bargain with a 
good attitude. 

Attitude of negotiators . There are seven attitudional character- 
istics of successful negotiators: 

1. Expect good faith, and be prepared to walk out if you are not 
getting it. 

2. Show good faith. This is not a trick phrase; this phrase 
means everything. Show good faith and show it with an air of assurance. 
Don't be cocksure, but at least don't hang your head and look apologetic. 
Be positive and assured. 

3. Be watchful and alert. This doesn't mean suspicious, but 
rather like those who buy safety belts for their cars, or insurance on 
their lives. Be awake, alert, in order to capitalize on any weaknesses 
which the adversary shows. But never try to crucify an adversary; always 

let him save face. 
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4. Be firm, but not too firm. Save the hard line for rare 
occasions. Don't dissipate effectiveness needlessly. 

5. Maintain a sense of humor. Don't take yourselves too seriously. 
Things may be grim but they are hardly ever that grim. There have to be 
those moments when you can relax and are able to laugh at yourself. 

6. Be yourself, whatever that means, for better or for worse, and 
if you aren't a good negotiator then give it up for someone who likes it 
and who can do it better. 

Negotiations strategy . There must be a sense of oneness at the 
table. We use a five -member team, but the number can vary. We learned 
by experience that not all the members of the team are supposed to talk, 
that it is better to have a single spokesman and bring in other members 
of the team when special explanations or arguments are needed. Use some 
outside help, either from the CEA or the NEA, or some other interested 
group. A wider view is essential. Silent members of the team should 
send notes, or otherwise indicate that they have an idea, but they 
should agree that one person will do all the talking. You can caucus 
when you need to and you will get used to using variations on this theme. 
Unity is important ; the group must present a_ united front . 

Role of the principal . An NEA release EDUCATION USA (April 8, 1968) 
asserts that the principal should be an active participant in the negoti- 
ations process and still be his school's instructional leader. He can 
work with his staff on a "collegial" basis, but he should also have the 
right to negotiate his working conditions with the board of education. 
Actually, PN has broken down the hierarchical structure and put the 
principal on the side of the table with the board and superintendent. 
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There are two clearly-defined camps: the employer and the employee. 

How best can we structure the employee group for most effective 
operation? Where does the principal belong in the process? Time should 
provide us some answers on this very real problem. In Denver, the super- 
intendent considers his principals as members of the management team. 

Questions . Do you favor the agency shop? Yes, but not the union 
shop. Who determines what is and is not negotiable* We feel that every- 
thing is negotiable. This doesn’t mean that we will want to bargain 
about everything, but we think it should not be limited. Nobody at the 
table should say that this or that is not (without debate) non -negotiable. 
The question is whether teachers can be said to have a legitimate interest 
in the item; if so, it is negotiable; if not, then they should not 
expect to negotiate that item. We are broadening the scope of negotia- 
tions and perhaps it will broaden even more than at present. Some of 
the items may be taken up at the Executive Council representing employees 
and employer, the Denver Board of Education. Sometimes these thing can 
be handled more effectively there. Also, some things can be handled 
quicker at the time they become a problem than to wait until contract 
time, which wastes time. 

Should the principals have their own organization? There is 
perhaps a new breed of principal nowadays. The principal is really only 
the "principal teacher", but this role cannot be played by an^ one person 
any more. We have coordinators, curriculum workers, and others and the 
principal cannot claim to be expert in all areas. I believe that the 
department head, head teacher, or master teacher may in the future take 
over the responsibility and the quality of educational performance 
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placed in the hands of the teaching profession itself » 

What is the DCTA position on work stoppage? DCTA refused to 
agree to hand over its right to strike. So a resolution by the board 
says that the board refuses to recognize the right of the teachers to 
strike. But the DCTA. is not a party to this resolution, and asserts 

this right if it comes to that stage. 

What is the best makeup of the board's team? This varies. DPS 
uses a five member group: 1) a full-time Director of Employee Relations 
representative, a new position; 2) a high school principal; 3) a junior 
high school principal; 4) an elementary school principal; and 5) someone 
from the central administration building. Our bargaining period is 
between March and the end of May. We can then get our responses back 
from the membership before school is out. We have had as high as 944 
approval of our platform by the membership on items arrived at in the 

process. 

Our agreement is for two years. There is provision for a new 
election next spring if at least 30 per cent of the teachers sign petitions 
to that effect. If no election is held, we will continue to operate on 
the annual renewal clause until an election eventually is held. 

There is nothing illegal in the way in which the board has entered 
into its agreement with the teachers, even in the absence of a statute 
governing this. We are the equal of the board at the table in the 
determination of how the decisions are to be made at the table. The 
law has nothing to say on how they have to make their decisions. We 
need a law which will make it mandatory for boards in Colorado to bar- 
gain with teachers. Mow, in the absence of a law on the subject, where 
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the board has voluntarily entered into an agreement allowing teachers 
to assist in decision-making, once they have entered into this kind of 
an agreement, it has all the binding effect of law on the subject, 
where the board has voluntarily entered into an agreement allowing 
teachers to assist in decision-making, once they have entered into this 
kind of an agreement, it has all the binding effect of law, so long as 
the board does not act outside its powers in other ways. But this is 
not true in all the other Colorado school district where boards will not 
voluntarily enter into this kind of an agreement. 



TEACHER MILITANCY 



Task Force Group A 



Introduction 

Teacher militancy, as it is known today, is the product of 
attitude on the part of teachers and teacher organizations and a more 
permissive attitude on the part of society in accepting change. 

Inadequate salary levels and poor working conditions have always 
been prevalent in education, but the attitude of teachers has now 
changed. It has been only recently that teachers have been willing to 
take corrective action. 

A greater awareness of individual civil rights, among other 
reasons, has been mentioned as a significant cause for this change in 
attitude. Teachers no longer hesitate to challenge, and even defy, the 
law if they believe such action is necessary to achieve their goals. 

There is no question that this change of attitude has been prompted by 
the success achieved, for the first time, through defiance of ’’unjust" 
laws or direct confrontation with superintendents and Boards of Education. 

What is Teacher Militancy? 

In trying to assess the underlying causes of teacher militancy, 
one must first deal with the sub-question of, "What is. militancy as 
applied to teachers?” The term "militancy", when applied to teachers or 
other segments of this society, is very nebulous. In most instances, 
its use contributes to mis.-communications and a lack of understanding 
which leads to an impasse in problem solving. Obviously, a militant 
may range from one who is intent upon complete destruction of any system 
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to one who is aggressively active in promoting change within a system 
that is imperfect. 

Although one must rely on very subjective analysis, it seems 
clear that teachers as a class must be placed toward the conservative 
end of a continuum that supports change within the system' as compared 
to a complete overthrow of the public school system. This is not to 
say, however, that the more impatient see value in saving the present 
structure . 

Teacher militancy, from a positive point of view, must be defined 
as active attempts by professional educators to assign a proper priority 
to the functions of public school education in meeting the demands of a 
Twentieth Century society. 

Causes of Militancy 

The causes of teacher militancy are most attributable to the 
collective awareness by teachers of the needs of this society, as 
reflected in its youth, knowing the basic responsibility that is theirs, 
in a period of change and yet being forced because of tradition, custom, 
or protocol to await board policy decisions and administrative leader- 
ship within a system that takes pride in reflecting society. 

More specifically, the following can be considered as major 
causes for teacher militancy; all have played a significant part in 
stirring teachers to militant action. 

1. Far too many teachers find themselves unable to successfully 
perform their teaching task. This is due to many reasons: shortage of 

supplies, outdated textbooks, inadequate school buildings, unruly 
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students, overloaded classrooms, many demands forced upon the teachers 
which are not related to teaching. 

2. Teachers want to have a greater voice in educational affairs. 
School boards have been reluctant to involve teachers in policy making. 
Today's teachers are better educated than ever before. They are aware 
of needed change and are asking to help improve the educational system. 

3. Teachers want to be recognized as professional people. They 
have better education and training. They are constantly told that the 
education of today's children is the most important responsibility for 
the future of our country, and even the very existence of our way of 
life depends upon educating the leaders of tomorrow. Yet, they are 
still underpaid in relation to other professions requiring similar edu- 
cational training and experience. 

4. The organized rivalry between the N.E.A. and AFT is one of 
the most inportant factors or causes of teacher unrest. Each organiza- 
tion has attempted to outdo the other in attaining teacher demands. 

5. Because of urbanization, the decrease in the number of small 
school districts and a consequent increase in the size of the larger 
districts has resulted in further breakdown in the procedures for main- 
taining communication with teachers. 

6. The make-up of the teacher corps has changed. This can be 
explained in part by the increasing numbers of men employed as teachers 
coupled with the continuing teacher shortage. Associated with this and 
probably more important is the fact that teachers have been alert to 
what is happening in fields other than education in the total area of 
negotiations. In some states, the right for teachers to negotiate has 
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come through legislation affecting other state or public employees. 

Teachers are no longer reluctant to identify with other organized 
groups and have found their professional prestige does not suffer when 
they take a firm stand to secure needed changes. 

Conclusion 

Change of attitude among teachers in this generation has been 
influenced to the greatest extent by the process of urbanization. Polit— 
ical structure, economic theories, employment practices, religious dogma, 
communication policies, and educational concepts have all been devised 
in a nineteenth century rural setting or before. Today the majority 
of the citizens of this country live in an urban setting in which 
functional relationship, tolerance, flexibility, mobility, anonymity, 
and the rapid change of traditional mores and values are functions of 

life. 

It is the role of educators to demythologize and replace worn- 
out cliches with rational analysis. To do this, they must have greater 
roles in the policy and administrative decisions influencing the role 
of the public school. 

Postscript 

The nature of social change is extremely complex. An attempt 
to examine the behavior of a segment of society, in this case the 
teachers, to determine cause for change in attitude is nearly impossible. 

There are numerous articles which analyze the causes for teacher 
militancy. A few of these are listed below. 
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Why Teachers Are Militant 

Mew York State Ed. 54:23-9 



E. D. Kountz 
March 1967 



New Voice in Public Education 

Teachers College Record 68:13-20 



A. Rosenthal 
October 1966 



Another Look at Teacher Militancy 

Journal Secondary Education 42:77-81 



L. McGinnes 
February 1967 



Power of Unity and the Peril of Belligerency 
Michigan Ed. Journal 43 : 1 

Fast Express Named Militance; 
unionization of college teachers 

No. Cent. Assoc. Quarterly 42:229-32 

What Makes Teachers Militant? 

Arizona Teacher 56:10-13 



A. H. Rice 
May 1966 

D« A. Erickson 

Winter 1968 

J. Cass & M. Birnbaum 
Match 1968 



Teachers Revolt in Michigan 
Phi Delta Kappan 



D. Dashiell 
September 1968 
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USE OF THE LABOR UNION FRAMEWORK 
IN PUBLIC EMPLOYMENT 

Task Force Group B 



Historical Background 

The labor union movement in the United States had its roots in 
the early colonial era. As early as 1636 a group of Maine fishermen 
went on strike over the withholding of their wages. In 1741 Boston 
caulkers formed a type of combination when they agreed among themselves 
not to accept paper money or due bills from their employer. Twenty 
tailors walked off their jobs in 1768, and some New Jersey carpenters 
went on strike in 1774. Each of these incidents is an example of local 
dissatisfaction resulting in labor reaction. 

Higher wages, shorter hours, and improved working conditions 
prompted the union movement's organizational beginning in 1794 with the 
establishment of the Society of Journeymen Cordwainers in Philadelphia. 
The 1800's ushered in business enterprise. Merchants forced to retain 
competitive prices, more often than not, hired "cheap" unskilled labor 
to keep wages low. Unions countered with collective bargaining, closed 
shops, and strikes. 

As industry grew, the labor movement also flourished. Union 
movements soon became regional with the formation of the New England 
Association of Farmers, Mechanics and Other Workingmen in 1831. By 1873 
there were 25 national associations. It should be noted that the growth 
of industry parallels the growth of organized labor on a national scale. 
Between 1840 and 1890, the number of employees in manufacturing establish 
ments rose from 800,000 to 4,250,000. 



Aided by the Adams Act of 1916 and the National Labor Relation 
Act of 1935, labor became more powerful than ever before in history. 

Unions had long been held under control by industry, government, and 
public opinion. The period of depression in the 1930's brought about 
a tremendous growth in the unions. This growth came not only in the 
form of increased membership, but also in the form of power. The Taft- 
Hartley Act of 1947 attempted the restoration of equality between manage- 
ment and labor by banning the closed shop, providing the right -to-work 
laws, requiring sixty days' notice for the termination of any agree- 
ment, and dealing with strikes in a national emergency through the 
Federal government. 

The Public Sector 

As the public sector has viewed the struggle of the private 
sector, it has seen the need of collective bargaining backed by the 
strike threat. Many in the public sector view their wage scale and the 
vastness of government with alarm. They see the private sector's example 
as their means for dealing with the government. Breaking all tradition 
and public opinion, public employees have increasingly been organizing 
and many have held strikes in recent years. Florida's statewide teacher 
strike shocked the nation, but it is predicted that there will be 250 
strikes by teachers next year. 

Complicating the adaptation of collective bargaining from the 
private sector have been the differences in workers' rights. From the 
time of the National Labor Relations Act in 1935, workers in the private sector 
have been secure in their rights. These rights have included the right 
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to organize, the right of majority representation, the right to bargain 
collectively, the right to grievance procedures, the right of mediation, 
fact-finding and appeal, and the right to strike. 

Similar rights have begun to be granted to workers in the public 
work sector. These rights of public workers have, in general, been of 
quite recent origin and less general in their application. The right of 
public workers to organize appears to be recognized in a majority of the 
states through either a statute or court decision. The right of majority 
representation is seldom the subject of state statutes, but it is gain- 
ing acceptance in practice. Federal workers were granted this right by 
Executive Order #10988 of 1962. The right of public employees to bargain 
collectively is guaranteed by law in about one -third of the states and by 
Executive Order for federal employees. The right to strike by public 
workers in the federal government is specifically prohibited by Title 5 
of the U.S. Code. Fifteen states specifically prohibit strikes by public 
employees. The right to strike appears to be denied to public employees 
unless specifically authorized by statute. The right to grievance pro- 
cedures is granted by statute in but a few states. Judicial decisions 
on this subject are mixed due to a coupling in many cases with the strike 
issue. The right to mediation, fact-finding, and appeal by public workers 
is the subject of legislation in 14 states. It appears that this cannot 
be forced upon public employers in the absence of legislation. 

Although the discrepancy in worker rights between the public and 
private sectors is being reduced, the rights of workers in the public 
sector have been slower in coming, less general in their applicability, 
and infrequently guaranteed by statute. 
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Postulates of Collective Bargaining 

The postulates of collective bargaining as practiced in the private 
sector should be adaptable to the public sector. These postulates have 
been determined to be: 

Postulate I -- A genuine interdependence exists between the parties, 
and this interdependence is more than pecuniary. There is an ideological 
compatibility. Both parties are committed to the support of the bargain- 
ing system. 

Postulate II -- The parties have diverse or conflicting interest. 

One should never expect complete labor -management cooperation. 

Postulate III — An employee group is not a monolithic organiza- 
tion. At least three groups in it may be recognized. These three would 
be the hierarchy or paid staff, the core group, and the rank and file. 

Each of these groups has separate needs. Management is also character- 
ized by sub-groups, each of which has separate interests and needs. 

Postulate IV -- The parties to collective bargaining are not com- 
pletely informed of the precise nature of the position of the other. 

What may appear to be ritual is a necessary allowance of time to work 
out serious internal differences. 

Postulate V — Both parties work under restraints. Bylaws and 
policies offer internal restraints. Economic, social, and legal limits 
are external restraints. 

Postulate VI -- It must be assumed that a balance of power exists. 
Any situation in which one party has power arbitrarily to impose its will 
on the other is not a situation in which bargaining can take place. 
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Some Differences 

Several differences become apparent when an attempt is made to 
draw a parallel between collective bargaining in the public and private 

sectors . 

The first and most obvious is that in the United States the 
right of public employees to strike has never been authorized legisla- 
tively. In many jurisdictions, including the Federal Government, the 
strike of public employees has been specifically declared to be illegal. 
The right of public employees to strike — a legal weapon in the private 
sector -- does not as yet have wide public acceptance, besides being 

everywhere illegal. 

A second difference is that in the private sector, company 
representatives are not under the constraint of securing specific approval 
of agreement terms from a higher authority. The company representative 
and the union official both have final authority in the matter. In the 
public sector, negotiations are between two political entities. Each 
party looks to a higher authority -- the people represented -- for a 
validation of its decisions. The public agency may have to secure legis- 
lative approval for terms to which it has agreed in collective bargaining, 
and the negotiations for the employees may be subject to somewhat similar 
action. By and large, control of public employment lies with legislative 

bodies. 

Another difficulty in drawing a parallel is predicated upon the 
belief that there is a clear difference in product output and produc- 
tivity between education and industry. In business and industry, these 
can be calculated in rather precise terms so that labor can bargain for 
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its share. Productivity in education is less precise and difficult to 
define in terms that make it possible to allocate credit for its attain- 
ment to any specific part of the educational process. Therefore it is 
much different to negotiate for a larger share in education than it is 

in business based on product output. 

Another difference is that business and industry are organized 

as private profit-making enterprises. They are able to bargain with 
labor organizations knowing that if they have to raise prices or increase 
their output to grant wage increases, they are able to do so. This is not 
the case in education. Since it is a public, rather than a private enter- 
prise, the school system gets its support from taxes. A board of educa- 
tion operates within definite constraints in its power to grant higher 

salaries or other benefits which have price tags. 

These have been some of the main difficulties being experienced 
in the public sector as it becomes more actively involved in the process 
of collective bargaining. 

State civil service (merit system) employees, especially in the 
field of education, have enjoyed a set frame work of operation somewhat 
unique in nature. Having security of a kind, these employees may be 
slow in demanding collective bargaining privileges. When and if a state 
law is passed regarding the right of public sector employees to be 
allowed collective bargaining privileges, the civil service employees 
will also benefit from this law. It is felt that militancy of these 
employees is somewhat "nil because their employer, the state, has already 
set up their rights and privileges in such a way that they are working 
under a merit system that offers them a great deal of security with a 



spelled -out type of advancement program. 
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Rivalry 

In the public sector dealing with education, two rival groups 
are competing for the right to represent the teacher. In many ways 
the desires of the union and the NEA are very similar. Certainly 
changing conditions and pressure put upon the NEA by the rival group 
have forced the NEA to change some of its old concepts and methods and 
take a more active stand. While there is disagreement on tactics, there 

is agreement that something must be done. 

The union feels that teachers have the right to strike and is 
opposed to both anti-strike laws and the use of injunctions in teacher- 
board disputes. In this matter the NEA takes a more "professional" 
approach and believes that sanctions have proved to be more effective. 

There is serious disagreement on the matter of representation. 

The union feels that it should never lose sight of the fact that it is 
the teacher whom they represent and serve. The NEA believes in the 
unit definition — all persons, except the superintendent, holding profes- 
sional certificates or permits issued by the state agency should be 
members of the unit., 

The NEA supports legislation defining the negotiation relation- 
ship on a state by state basis while the union favors a national code 
for teacher negotiations. 

Both groups want to be treated as responsible professionals. They 
would place no limit on the scope of negotiations. Any aspect of the 
program which influences the quality of the program should be m the 



bargaining process. 
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Both groups favor the principle of exclusive recognition of a 
single bargaining agent. Unions favor recognition of the organization 
which achieves the majority of those voting in a secret ballot election. 
They are opposed to recognition on the basis of membership lists. 

Both groups favor improved and more effective grievance procedures, 

with outside arbitration as the final step. 

Unions favor development of a code of unfair labor practices and 

definition of what constitutes good faith negotiations. 

Language of Labor 

It seems quite clear that some of the language of labor unions 
can be applicable to negotiations between governmental employees and 
government. Sometimes, however, it seems feasible to change the wording 
to give this group more of a feeling of professionalism and less of a 
feeling of labor and unions. 

For instances, we see no problem in saying that both groups have 
the "right to organize", or have "exclusive representation", or strive 
for "fringe benefits", or have the governmental group accept a "package 
plan", or use a "labor relations consultant". 

We can see some governmental employees wince a bit when the word 
"strike" is used; however, we can avoid this term by substituting a 
word such as"sanctions". A "dues checkoff" might better be called 
"membership fees". We think it becomes quite obvious that some of the 
terms or language of labor can be used as is, some can be changed or 
modified to fit the type of governmental group that is involved in the 
negotiations, and some of the language would probably never be used by 
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this type of employee as it is currently used in the field of labor. 



Conclusion 

In conclusion, it might well be said that the labor union 

i 

(private sector) framework with thirty years advanced technology in 
collective bargaining may well be used as a possible guideline for the 
public sector employees in the setting up of their collective negotia- 
tion privileges. 
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THE AFT -NEA RIVALRY 
Task Force Group C 

X. primary question: Shall teachers speak with a unified voice? 

Task Force Consensus: Yes, because collectively they are more 

powerful. 

Leiberman indicates that power is not usually given to a group. 

"It is taken by it. More precisely, the public does not actively 
give power to a group; rather, it acquiesces to a taking of power by 

the group." 

"If we look at individuals and groups who have achieved positions 
of power, we find that their acquisition of power was the result of an 
active drive to get it."^ 

II. How did the rivalry between the AFT and NEA develop? 

The AFT and NEA rivalry developed mainly because of the lack of 
effort of the NEA to represent teachers 1 interests in areas related to 
economic justice in salaries. NEA was traditionally interested in 
promoting the professionalism of the professional image of the teacher. 
When teacher attitudes began to change they were caught unprepared. 
Rivalry has developed in a fight to keep the union from organizing all 
teachers including the NEA membership. 

HI, what basic differences of philosophy separate the AFT and the NEA? 
Wildman and Perry point out that the significant difference 



1 Myron Lieberman, "Power and Policy in Education", Readings on 
Collective Negotiations in Public Education , ed., Stanley M. Elam, et al 
(Chicago: Rand McNally & Company, 1967 ), 45 . 



between the organizations is on the question of whether administrators 
should be included in or excluded from the. local teacher negotiating 
unit 

The AFT is quite clear on this issue preferring to exclude admin- 
istrative personnel from classroom teacher organizations and bargaining 
units. It bases its position on the conflict-of-interest model of 
supervisor-supervised relationship. The administrators who carry out 
board policies are also empowered to dispense rewards and sanctions. 

The conflict-of-interest then lies in this power over rewards and the 
status differences it implies. 

The NEA's position is based upon professionalism; that is, the 
public service or identity— of —interest model. The common goal of a 
better education for all children forms a common interest and would 
override any differences between teachers and administrators. 

The single issue of apparently greatest significance as between 

the NEA and AFT at present is the question of the affiliation of teachers 

with organized labor. The NEA's position is that teachers as a group should 

not be identified with any particular segment of American society or 

3 

the social or political program thereof. 



^Wesley A. Wildman and Charles R. Perry, "Group Conflict and School 
Organization", Readings on Collective Negotiations in Public Educat ion , 
ed. Stanley M. Elam et. al. (Chicago: Rand McNalley & Co., 1967), 417-418. 

^Collective Neg otiations and Educational Administration , ed. Roy 
B. Allen (University of Arkansas) and John Schmid (Colorado State 
College), 58. 
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XV. Are these differences irreconcilable? 

Opinion is divided here. Opinion polls conducted in fifty states 
among 16,000 school administrators with a 45 per cent response showed 
these opinions: 

1 . Do you think such a merger could take place? 

9% in the next two years, 44% in the next five years, 
and 47% never. 

2 • Would you support such a merger ? 

16% Yes, and 84% No. 

3 . One AFT merger condition is that NEA agree to affiliate 
formally with organized labor . (On several occasions 
the AFT has proposed a merger with NEA). Do you think 
NEA should agree to this condition? 

6% Yes, and 94% No. 

4. Apart from the affiliation with organized labor , do you 
think there now are other important distinctions between 
NEA and AFT? 

62% Yes, and 38% No. This poll came from a report in 
Nation's Schools, June 1968. 

V. What is the c urrent strength of the AFT and the NEA ? 

The AFT has approximately 140,000 members* 

The NEA has approximately 1,081,000 members. 

VI. In general , in which parts of the nation is each making. ±t± 
biggest gains? 
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The AFT's 140,000 membership is concentrated in the largest 
metropolitan areas of the north and east. 

The NEA draws its members from practically every school 
district, but its strength is in the smaller population 
centers (Western), and in rural areas. 

VII. To what extent has the rivalry between AFT and NEA caused unrest 
and militancy among teachers? 

Two recent books, Professional Negotiation in Public E ducat ion 
by T. M. Stinnett, Jack H. Kleinmann and Martha L. Ware and Collective 
Negotiat ion for Teachers ; An Approach to School Administration b y Myron 
Lieberman and Michael Moskow explore this question. They and NEA spokes- 
men note the 1961 AFT victory in New York City as the major spur to 
heightened organizational competition over the right to represent urban 
teachers before their school boards. Both mention as relevant the 
decline in blue collar employment and the increased recognition of the 
rights of public employees exemplified by President Kennedy's Executive 
order #10988 in 1962 < 

The authors of these books believe that historians may find more 
promising the offhand comments on contemporary victories in the civil 
rights movement and on the deterioration of slum schools in large 
cities, for these factors have made once docile urban teachers much more 
militant. The Task Force feels that unrest and militancy among teachers 
brought about and fed the rivalry between the AFT and the NEA. 

VIII. What is the current labor union membership among all governmental 
workers? 
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There are approximately 1,500,000 workers in the current labor 
union membership among all governmental employees and member- 
ship in unions among governmental workers is growing at the 
rate of 1,000 new members every working day 

XX. In what part of the country is unionism among governmental employees 
most commonly found ? 

Unionism among governmental employees is concentrated mostly 
in industrialized areas in large cities. 

X. Should the AFT and the NEA, as has been suggested , merge or form 
an alliance ? 

The Task Force believes they should not. Competition keeps 

the NEA on its collective toes. Besides, AFL-CIO would demand 

teacher affiliation with the union and the Task Force feels 

that teachers would not find this condition acceptable to their 

self image as professionals. The unions* prime beneficiary is 

the member. The NEA would have as its prime benefactor the 

client, namely the children. Also in the union many benefits 

go to the union. The tendency of the NEA to strike has stolen 

some of the thunder of the union; thus, the union has lost 

4 

some of its appeal to teachers as a reason to merge. 

XX. What changes in position have taken place in the AFT and the NEA 
since 1960? 



^Educators Negotiating Service, April 1, 1968. 
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The NEA has started to shift toward certain philosophies held 
by AFT, and AFT is shifting some of their tactics in line with 
NEA philosophies. 

In 1964 in Utah, the NEA authorized sanctions backed up by 
work stoppage or "sick call" days. 

The general trend is to approve these work stoppages. The AFT 
has become more sophisticated in its approach to the white 
collar worker. The union wants and needs the teachers to 
increase membership strength and economic power. 



XII. Why do labor unions feel that they must organize white collar 
workers? 

The white collar workers are the last large group left in 
America to organize, outside of computers and robots. Today 
white collar workers outnumber blue collar workers. 
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Task Force Group B 



Charles Kehl, Chairman 
J. M. Johnson, Vice Chairman 
Lee Torgove, Recorder 
Chet Brannen 



Gerald Smith 
Art Bauer 
Richard White 
John Miller 



USE OF STRIKE AND OTHER STOPPAGES AMONG TEACHERS 

Task Force Group D 

Teacher strikes in the United States date back to 1880, as shown 



by the following table: 



TABLE I 

NUMBER OF SCHOOL TEACHER STRIKES BY YEARS, UNITED STATES 



Year 



Number of Strikes 
By Teachers 



1880 - 1940 
1941 - 1944 
1945 - 1952 
1953 - 1962 
1963 - 1965 

1966 

1967 

1968 (est.) 



20 

17 

73 

20 

16 

33 

75 

100 + 



Various Sources: Bureau of Labor Statistics; NEA; Other Sources. 

Deplorable school conditions, low salaries, and public indifference 
during and following World War II resulted in 5,000 teachers going on 
strike in 12 states during the school year, 1946-47. One strike occurred 
in Buffalo, New York, involving 2,400 teachers. ’’The threat of a teach- 
ers' strike in Buffalo in 1948 triggered the passage of the Condon-Wadlin 
Act by the New York Legislature.” 1 This act prohibited strikes by public 
employees in New York State. Despite this, teachers struck in New York 
City in 1960 and 1962 with the support of the AFT. 

In March, 1963, Utah teachers voted to withhold services until the 
state legislature provided adequate funds to improve the total school 

1 T. M. Stinnett, Turmoil in Teaching , (New York: The Macmillan Co., 

1968), p. 106. 
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program of the state. The NEA invoked sanctions against the entire state. 

During the battle, a two-day "recess" was called by the teachers. 

The most recent teacher strike of significance occurred in Florida 

in 1968. Thirty thousand Florida teachers walked out on February 19, 

1968, turning in their resignations. They won a 71% increase in the 

state's minimum foundation program for schools. The Florida Education 

Association called its members back on March 11. However, some school 

boards refused to honor a no-reprisal agreement and would not re-hire 

2 

some teachers and administrators . 

Historically, groups of public employees have come to the city 
council or board of education and have politely made their requests with 
little discussion and no debate and departed. The decision was unilateral 
on the part of the public employer. 3 Nevertheless, there have been cases 
of work stoppages — especially on the municipal level— by public employees. 
The primary causes of such stoppages were low wages and poor working 
conditions . 

The threat or possibility of work stoppage by public employees, 
coupled with the realization that public employees have the same rights 
as private employees, have brought about legislation and other consider- 
ations. In all cases, the strike is still prohibited. 

There are mkny reasons given why public employees should be for- 
bidden use of the strike. These reasons can be summarized under three 



^NEA, NEA Reporter , Vol. 7, No. 4, April 19, 1968. 

^Stanley M. Elam, Myron Leiberman, and Michael H. Moskow, Reading s 
on Collective Negotiations in Public Education , (Chicago: Rand McNally & 
Company, 1966), pp. 298-299. 



